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GRAMMATICAL PECULIARITIES OF CONTRACT TRANSLATION

On the whole, grammar of any contract may be characterised as rather simple
and formal. Simple here means lack of diversity of variants which occurs in every
document which is not legal. As for the grammar tenses which are used in
agreements, the most widespread are the Indefinite and the Perfect tenses, both in
the Active and Passive Voices. As we have already mentioned above, Passive
Voice is more preferable in English contracts, though in many points the usage of

Active and Passive Voices is already part and parcel. For example:

1. Sellers have sold and Buyers have bought... (Present Perfect)

2. The Agents shall bear all transport expenses from... (Future

Indefinite)

3. Our firm informed the Suppliers that the general conditions were

not contained in the order. (Past Indefinite Active / Passive) [1, 80]

The following example translation of a Ukrainian contract into English fully

illustrates the grammar tenses used in English agreements:

Ukrainian variant English variant
HactymauMm ['paBelnib 3asBIisie€ i rapaHTye, The Player hereby represents and
1o ['paBelb: warrants that the Player:

(a) moOposimbHO ykiamae e Kontpakr 1| (@) is free to enter into this Contract
3000B’s13yeThcst  g00OpoBinbHO  BHkoHyBatw |and to fulfill and perform the
oboB’s3ku ['paBus, BukiazeHi y HamaHomy | Player’s obligations contemplated

KoHTpakri; herein;




(b) € omgHOOCIOHMM BOJIOZapeM IIpaB Ha

peKiaMy Ta MaTepiaid, 10 CHPUSIOTh

IIPOCYBaHHIO [Tpoayxkrii, a TaKOXK
JIIEH31HHUX TIpaB, KOTpl Mae ['paBerp 3riIHO
aificioro KouTtpakty 1 kotpi ['paBerns He
nepenaB, ['paBenlb  3000B’SI3y€ThCS  HE
HaJaBaTH Mpasa, JileH3ii, npusiiei ado iHII
nepeBaXkHl TMpaBa, IO CTOCYIOTHCS IIHOTO
Kontpakty, ©Ha mnpotsazi Tepminy  mii
KoHntpakty ab0 iOro npoJoBXeHHSI CTOCOBHO
opaB Ha  Marepiajid, L0  CHOPUSIOTH
npocyBaHHiOo [Ipoaykiiii, pekiamy 3a yd4acTi
['paBLs a00 KOHCAJITUHTOBUX IIPaB Ta MOCIYT
oyne-sikomy Konkypenty Kommnanii;

(c) He BCTymaB 1 HE BCTYNUTh HI B SKi
JIOTOBIpHI  OOOB’SI3KH,

KOTpl  OynyTh

MEepelKoKaTh  ad0  3HA4YHO  MOTIpHIaTh
BUKOHAHHSI CBOiX 000B’s3KiB ['paBiieM 3riHO
3 nuM KoHTpakrom;

(d) He 3Hae Hi Mpo sAKi HaAsABHI MPOOJIEMH 3i
3I0pOB’AM a00 MeIWYHI CBIIYEHHS, KOTp1
MOXXYTh 3HAaYHO BIUIMHYTH Ha MOJKJIMBOCTI
I'paBus gk rpaBus. I'paBenb 3000B’A3yeTbCs
noBioMut Kommadito, SKII0 HOMy cCTaHe
B1JIOMO PO Oyib-gK1 MpoOeMH 31 340POB’SIM
ab0 MeIuYHI CBITYEHHS, KOTPl BUHHUKHYTH
3rosioM Ha mpotssi Tepminy aii Konrpakry, 1

3HA4YHO Ha

KOTp1

MOJIUBOCTI ['paBIis sik TpaBILs;

MOXYTb BINIMHYTH

(e) y maHuii yac 1 Ha MOPOTS31 POKY, IO

of the

and

Is the sole owner

(b)
promotional,  endorsement
licensing rights granted hereunder
and that the Player has not granted,
and agrees that the Player shall not
grant any right, license or privilege,
or any option relating thereto during
the Contract Period or any extension
thereof with respect to the Player’s
promotional, endorsement or
consulting rights and services to any
Competitor of the Company;

(c) has not entered and will not enter
other  contractual

into any

commitment that will prevent or
substantially impair the performance
of the Player’s obligations under this
Contract;

(d) does not know of any existing
health problem or medical condition
which may significantly affect the
Player’s ability as a player and the
Player shall notify the Company if
the Player becomes aware of any
health problem or medical condition
which subsequently arises during the
Contract Period and which may
affect the

significantly Player’s

ability as a Player;




nepeayBaB BUKOHaHHIO 1boro KoHTpakTy, a
TaKoX y MalOyTHbOMYy Ha mpoTsa3i TepmiHy

nii  KoHTpakty abo #oro mnpoaoBKeHHS,

['paBerb HEe BXKMBA€E 1 HE YTPUMY€E HAPKOTUKU

abo 1HIIl pEYOBHHU, BHUKOPUCTAHHSI abo

yTPUMaHHS  SIKMX  3a00pOHEHO  JifCHUM

3aKOHOJABCTBOM a00 IHINUMH JIHCHUMU

paBUJIaMH Ta PO3MOPSIKEHHAMHU OY/b-SIKOTO
CIIOPTUBHOTO  00’€IHAHHS, HalllOHAIBHUMU

Ta MI>KHApOJIHUMH CIIOPTUBHUMH

oprasizailisiMu, y BiJIaHHI KOTPHUX

3HaxoAuThes ['paBelib.

(e) the Player does not know, and did
not during the year prior to the date
of execution of this Contract, and
shall not during the Contract Period
or any extension thereof, use or
possess any drugs or other
substances, the use or possession of
which is prohibited by applicable
law or any applicable rules or
regulations of any sports federation
or national or international sports
organization with jurisdiction over

the Player.

Complex analytical forms of the verb, such as the Continuous and Perfect

Continuous Tenses, are absolutely not used in any way. The specific character of any

contract provides rare usage of the past tenses. One of specific features of contract is

usage of the verb shall [2; 3]. Though it is not used in Modern English, in business

correspondence and documents it keeps being used. It can be seen in the following

examples:

1. The result shall be considered. =

considered / will be considered.

The result is to be

2. Buyers can pay for the goods from the first person or from the third

one, both in the plural and singular number.

3. Each party shall have the right to refuse any further

fulfilment of the obligations. (3d person, sing)

4. The Buyers shall obtain the import licence. (3d person, pl.)




5. We shall have the right to assign to you... (Ist person, pl.) [4, 82]

The usage of the verb shall can also be illustrated in the following example

translation of the abstract of Ukrainian contract into English:

Ukrainian variant
[Tix wac BUKOHAHHS BCIiX POOIT 3rigHO
nivicnoro KoHTpakTy, oOWIIBI CTOPOHH
PO3YMIIOTh 1

IMOTOKYIOTBCA, 10

[ligpsauuk, mig Yac HaJaHHSA —ycCiX
[Tocnyr 3rigno giiicHoro KoHTpakry,
Oylie MiSITH K HE3ICKHUN MIIPSTIUK.
Komrmaniss He MOBHMHHA KOHTPOJIOBATH
abo0 gaBatm  BKaziBku  [liapsauuky
BIJIHOCHO METOJIB BHUKOHAaHHS pOOIT,
HeoOX1THUX BiANmoBiaHO [leperniky pooiT,
3a BHUKJIOYEHHSM pe3yibTaTiB, KOTpI
MOBUHHI OyTH oTpuMaHi 3rigHo Ilepeniky
poOiT. Ilimpsauuk 3rojeH BUKOHYBAaTH
poOGotu BiamoBigHo Ilepemiky poOiT y
AKOPCTKIN BIJIMTOBITHOCTI 3
3aTBEPKEHUMHU METOJAMHU Ta MOPSAIKOM,
nepeabayeHuM  oro  mpodeciiiHoo
cheporo mismpHOCTI. Himo y aificHomy
KoHTpakTi HE MOBUHHO TPAaKTyBaTHUCS SIK

(1) cTBOpeHHS TOBapHUCTBA, CIJIBHOTO

I IPUEMCTBA abo BCTaHOBJICHHS
noaiOHMX  AUIOBMX  BIJHOCHH  MIXK
CTOPOHAMHU; (2) BCTAHOBJICHHS

BUKJIIOUHUX BIJHOCUH MIXK CTOpPOHAMHU;

English variant
In the performance of all services
hereunder, it is mutually understood and
agreed that the Contractor shall be, and
times,

at all acts and performs as

independent contractor in the
performance of the Services hereunder.
The Company shall not exercise any
control or direction over the methods by
which the Contractor shall perform the
services required by a Statement of
Work, except as to the results required by
such Statement of Work. The Contractor
agrees to perform the Services pursuant
to a Statement of Work at all times in
strict accordance with currently approved
methods and practice in its professional
specialty. Nothing in this agreement shall
be interpreted or construed as (1) creating
or establishing a partnership, joint
venture or similar business relationship
between the parties; (2) creating or
establishing an exclusive relationship
between the parties, or (3) creating or

establishing any employment relationship




(3) BcranoBieHHs Oynb-skux TpymoBux | between the Company and the
BIIHOCUH MIXK Kowmmaniero ta | Contractor.

[Tigpsaunkom.

The combination of the verb should and the infinitive also shows a future
action, but with a less degree of probability. This construction usually occurs in
subordinate clauses. For example:

1. ...if a delay in the delivery should exceed 3 months.

2. In many cases shall and should are equal in meaning.

3. ...if the actual cost to us shall / should increase. [5, 76]

The peculiarity of contract is also omitting if in subordinate clauses with
should, and in this case should becomes the first element in the sentence. For
example:

1. We hope that you will send as enquires should you need.

2. Should the above circumstances continue to be in force...

3. Should Buyers fail to open the letter of credit in time... [6, 27]

One of the most striking features of Business English is a wide use of
verbals, and their study might be interesting for those who translate business
correspondence into English. The system of non-finite forms of the verb comprises
the infinitive, the -ing- form and the participles. It is common knowledge that verbals
are widely used in social English, but they are often used in business and commercial
correspondence as well. The usage of verbals, however, is very specific and presents
certain difficulties.

One of the most frequently used verbals in business letters is the infinitive. It
may serve as an adjunct to verbs, nouns and adjectives. Accordingly, infinitive
constructions are subdivided into infinitives as verb adjuncts, infinitives as noun

adjuncts and infinitives as adjective adjuncts [7, 58]. The most interesting and




Important for the research is the first group, so we shall consider only it. There are
six types of patterns in which the infinitive is to be regarded as a verb adjunct:

1) an adjunct to an active verb;

2) an adjunct to a passive verb’

3) a complex adjunct to an active verb;

4) a prepositional complex adjunct to an active verb;

5) a wh- infinitive adjunct;

6) an adjunct to a verb in a sentence with a function of the subject.

The groups of the infinitive as an adjunct to an active verb, the infinitive as
an adjunct to a passive verb and the infinitive as a complex adjunct to an active
verb are used in commercial correspondence and in contracts in particular. The
last three types of the infinitive are very rarely used in business correspondence or
might be used just occasionally. The infinitive as an adjunct to an active verb always
follows a head-verb. In business correspondence it is lexically dependent and
commonly found after the following verbs: to agree, to appear, to arrange, to
continue, to decide, to expect, to fail, to hesitate, to hope, to intend, to like, to
manage, to need, to offer, to omit, to plan, to prefer, to prepare, to propose, to
regret, to secure, to try, to want, to wish. For example:

1. They have arranged to produce the equipment.

2. We won''t fail to provide full particulars as soon as possible.

3. We propose to settle by bill of exchange at 60 days, documents

against acceptance.

4. In the case the suppliers want to have any additional information

you should contact us immediately. [8, 87]

Generally in contracts and agreements the infinitive adjunct to an active verb
Is a simple infinitive. Sometimes, however, it may be followed by the perfect

infinitive, indicating an action which precedes that one of the predicate verb. As



for the continuous infinitive in this function the analysis of contracts has proved that
it is hardly ever used. It can be shown in the following examples:

1. Property in goods, to have passed to Buyers when goods have

been put a board.

2. You don’t appear to have taken into account the annual summer

works’ shut-down.

3. The delivery of goods was to have taken place last month and we

have been caused serious inconvenience through the delay.

4. We expect to have been informed by Feb. 15th. [8, 89]

It should also be noted that in commercial correspondence the subject of the
infinitive adjunct is a person (e.g. we, they) or a thing denoted by the subject of the
sentence (e.g. our firm). For example:

1. We look forward to your early reply.

2. The Suppliers inform the Buyers that there had been a fire.

3. Our enquiries with your representative whom we asked...[4, 100]

The infinitive in business correspondence may also serve as an adjunct to a
passive verb. In this case it always follows its head-verb and is lexically restricted.
The infinitive in this function follows the following verbs: to consider, to expect, to
instruct, to prepare, to repute, and to require, as in the examples:

1. The national Bank of Argentina has been instructed to open a

credit valid until 30 November.

2. The goods are considered to be in conformity with the

certificate.

3. The delivery date is understood to be the date on which the

4. Suppliers apply to the Buyers’ Shipping Agents. [9, 45]



The use of the infinitive adjunct to a passive verb is stylistically restricted. It
frequently occurs in newspapers, scientific prose and business correspondence, but it
Is not characteristic of literary style, and in social English it is not common at all.

The infinitive may serve as an adjunct to an active verb followed by a noun
or a pronoun which stands to the infinitive in the relation of a subject. The
combination is lexically restricted, because in business correspondence it may be
found only after the definite verbs from the following list: to advise, to allow, to ask,
to enable, to expert, to help, to prefer, to urge, to want, to wish. For example:

1. We would advise you to take an all-rich insurance policy.

2. If the period of guarantee has not expired we will ask you to

replace the machine by another one.

3. Should the Buyers fail to keep this rate of unloading...

4. We agree to accept this shipment on condition that you...[9, 56]

The complex infinitive adjunct to an active verb is not restricted stylistically
and is in extensive use in scientific and fiction literature and also in commercial and
business correspondence. The Indefinite Infinitive occurs in contracts in the function
of the predicate, expressing obligation and a future action. It can be clearly seen in
the following examples:

1. Delivery to commence in six to eight months and to be completed

in twelve to sixteen months (to commence = will commence).

2. Date of shipment to be determined by date of Bill of Lading (to be

determined = will be determined). [9, 54]

It is allowed only in texts of contracts and other business documents. Each

contract also has constructions with participles. For example:
The letter of credit is to be valid for 90 days, all bank charges being at

the expense of the Buyers [5, 78].



Here is a construction with Participle | where it refers to the noun in the

General Case, which goes before the participle. It is not common in speech, but it

occurs in contracts. Constructions with the Perfect Participle, however, are rare in

contracts and show an action prior to another one expressed by the predicate.

e.g. We have included in our claim only the cost of material and
labour, all other expenses connected with the repair not having

been taken into consideration. [5, 66]

Some participles which have no explanatory words in contracts can either

precede or follow a noun. Mostly they are constructions with Participle II:

words.

e.g. the required specification vs. specification required;
the enclosed letter vs. the letter enclosed.

The Past Participle Passive always follows a noun if it has explanatory

e.g. a telegram received from London;
the cheque attached to the letter. [5, 66]

If a participle shows only an action which is made upon the subject, it

follows a noun.

e.g. The sellers are to inform us of the quantity of the goods loaded.

Buyers are to accept or pay for the quantity shipped. [5, 67]
The participle showing the quality, if there is one, precedes the noun:
e.g. illustrated catalogue; damaged goods;

within six weeks of the stipulated time of shipment.

The definite article the in contract has its own peculiarities.  In every

contract there are Buyers and Sellers and these words can be used either with the

definite article or without it. Nevertheless, they are always capitalised: Buyers,

Sellers.



e.g. This contract is made between Rossexport, hereinafter called
Sellers...

...and India Electric Company, hereinafter referred to as the Buyers...

Although in Ukrainian it is always singular, in English it can be either
singular or plural. That is why all variants are possible: the Buyers — the Sellers; the
Buyer — the Seller; Buyer — Seller. The most common is the first variant though the
others are also possible.

e.q. Should the Seller fail to notify the Buyer of a contingency ...

If, however, they are to be shipped to Buyer who lives a

considerable distance away... (absence of article)

The goods sold under the present contract are to be delivered by

Sellers and accepted by Buyers. (absence of article) [8, 34]

The definite article is also used with ships.
e.g. The S.S. Svir is to arrive on July, the 5th. [5, 63]

Also the definite article is rarely used after prepositions of the Latin origin
per and ex.

e.g. The goods were shipped per S.S. Svir.

The wheat was delivered ex S.S. Svir. [5, 63]

The definite article is never used with nouns which are followed by a
number in sizes, codes, etc.:

e.9. under Contract Ne 25; Order Ne 1015, our account No. 100/1066;

under paragraph 9 of your General Conditions of the order;

in accordance with clause 6 of the agreement.

From the above-written we can conclude that contract has its own

grammatical and stylistic peculiarities which have much in common with the ones of



business correspondence. However, they are unique enough to consider contract a

specific type of business correspondence.

Conclusion

Grammatical peculiarities of contract translation are characterised by high
usage of verbals. The text of contract is presented mostly with infinitive and
participial constructions. Among infinitive constructions those ones with the Simple /
Indefinite and Perfect Infinitives are singled out as adjuncts to active and passive
(only in newspapers and contracts) verbs and the Simple Infinitives as complex
adjuncts to active verbs.

Participial constructions are of the following types. Participle | refers to a
noun in the General Case which goes before the participle. Perfect Participles are
rare. Participle Il either follows or precedes a noun. As for the tense-aspect forms of
the English verb, the Indefinite and Perfect tenses, both in the Active and Passive
voices (Passive is more preferable), are used instead of analytical forms.

The past tenses are rarely used. Shall and should are used with all numbers
and persons. Omitting if in subordinate clauses is another feature of contract
translation. The definite article is used with ships, the words Buyers and Sellers. It is
not used, though, after prepositions of the Latin origin per and ex, with nouns
followed by a number in sizes, codes, etc.

Thus, all the formulated tasks have been solved and the purpose of the
research has been reached. Linguistic peculiarities of contract as a kind of written
business English have been studied as groups of stylistic, grammatical and lexical

peculiarities.
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